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HOUSE BILL NO. 331
INTRODUCED BY MORGAN, KAUFMANN, GEBHARDT, SESSO

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING LAWS RELATING TO LICENSED ESTABLISHMENTS;
REWSINGTHEBDEFINFHON-OFFOOB-SERWCEESTABHSHMENT"; REVISING THE LICENSE FEES FOR
ESTABLISHMENTS; AND AMENDING SECTIONS 56-56-162; 50-50-205, 50-50-305, 50-51-204, 50-51-303,
50-52-202, 50-52-302, 50-57-205, AND 50-57-305, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 50-50-205, MCA, is amended to read:

"50-50-205. License fee -- late fee -- preemption of local authority -- exception. (1) (a) Exceptas
providecHn-stbsection{tyb),for For each license issued, the department shall collect a fee 6f$96 as established
by rule. It shall deposit 90% of the fees collected under this section into the local board inspection fund account
created in 50-2-108, 5% of the fees into the general fund, and 5% of the fees into the account provided for in

50-50-216.

(b) (i) License fees may be no less than $90 for an establishment with more than two employees working

at any one time and no less than $60 for an establishment with two or fewer employees working at any one time.

(i) License fees may be no greater than the commensurate direct and indirect costs of the inspection,

enforcement, and administrative activities required under this chapter as verified during the rulemaking process.

(c) Fees established under this section:

(i)_must be equitable and based on available information; and

(i) may be based on factors including but not limited to:

(A) the type and size of establishment;

(B) the type of foods prepared and the manner in which the foods are served; and

(C)_the populations served by the establishment.

(2) (a) In addition to the license fee required under subsection (1), the department shall collect a late fee

as provided by rule from any licensee who has failed to submit a license renewal fee prior to the expiration of the

licensee's current license and who operates an establishment governed by this part in the next licensing year.

The late fee s may be no less than $25 and may be up to 100% of the license fee.

(b) The late fee must be deposited in the account provided for in 50-50-216.

(3) Notice of a proposed rule establishing a license fee under this section must be sent to all licensees

through reqular or electronic mail.

£3)(4) A county or other local government may not impose an inspection fee or charge in addition to the

fee provided for in subsection (1) unless a violation of this chapter or a rule adopted under this chapter persists

Legislative
Services -4 - Authorized Print Version - HB 331
Division




61st Legislature HB0331.02

© 00 N oo 0o B~ w N P

W N DN N DN N D DN DN DN P PR R REr R, R, R, R, R
o © 00 N o 0o A~ WN B O 0o 00N o o0k~ N -+ o

and is not corrected after two visits to the establishment.
#)(5) Thefeesin subsections (1) and (2) may be paid by credit card and may be discounted for payment
processing charges paid by the department to a third party. However, the discounting of license fees may not

reduce the fees paid into the local board inspection fund account established in 50-2-108."

Section 2. Section 50-50-305, MCA, is amended to read:

"50-50-305. Department to pay local board for inspections and enforcement. (1) Before June 30
of each year, the department shall pay to a local board of health, as established under 50-2-104, 50-2-106, or
50-2-107, an amount from the local board inspection fund account created in 50-2-108 that must be used only
for the purpose of inspecting establishments licensed under this chapter and enforcing the provisions of this

chapter:. providethoweverthat The payment may be made only if:

(a) there is a functioning local board of health; and

(b) the local board of health, local health officers, sanitarians-in-training, and registered sanitarians:

(i) assist in inspections and enforcement of the provisions of this chapter and the rules adopted under
it; and

(i) meet minimum program performance standards as established under rules adopted by the
department.

(2) The funds received by the local board of health pursuant to subsection (1) must be deposited with

the appropriate local fiscal authority and must be used to stipptement; butnotsupptant-otherfuntdsreceived-by

for-the-same-ptrpose ensure compliance with the provisions of this chapter and rules adopted under it.

(3) Funds in the local board inspection fund account not paid to the local board of health as provided in
subsection (1) may be used by the department, within any jurisdiction that does not qualify to receive payments
from the local board inspection fund account, to enforce the provisions of this chapter and the rules adopted

under it."

Section 3. Section 50-51-204, MCA, is amended to read:
"50-51-204. License fee -- late fee. (1) There shalt must be paid to the department with each application

for steh a license or for renewal of stiehr a license under this chapter an annual license fee 6f$46 as established

by rule. The department shall deposit 85% of the fees collected under this section into the local board inspection
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fund account created in 50-2-108, 11.25% of the fees into the general fund, and 3.75% of the fees into the
account provided for in 50-51-110.

(2) (a) License fees may be no less than $40 and no greater than the commensurate direct and indirect

costs of the inspection, enforcement, and administrative activities required under this chapter as verified during

the rulemaking process.

(b) Fees established under this section:

(i)_must be equitable and based on available information; and

(i) may be based on factors including but not limited to the type and size of the establishment.

2)(3) (a) In addition to the license fee required under subsection (1), the department shall collect a late

fee as provided by rule from any licensee who has failed to submit a license renewal fee prior to the expiration

of his the licensee's current license and who operates an establishment governed by this partin the nextlicensing

year. The late fee is may be no less than $25 and may be up to 100% of the license fee.

(b) The late fee must be deposited in the account provided for in 50-51-110.

(4) Notice of a proposed rule establishing a license fee under this section must be sent to all licensees

through reqular or electronic mail."

Section 4. Section 50-51-303, MCA, is amended to read:

"50-51-303. Department to pay local board for inspections and enforcement. (1) Before June 30
of each year, the department shall pay to a local board of health, as established under 50-2-104, 50-2-106, or
50-2-107, an amount from the local board inspection fund account created in 50-2-108 that must be used only
for the purpose of inspecting establishments licensed under this chapter and enforcing the provisions of this

chapter:.provided,howeverthat The payment may be made only if:

(a) there is a functioning local board of health; and

(b) the local board of health, local health officers, sanitarians-in-training, and registered sanitarians:

(i) assist in inspections and enforcement of the provisions of this chapter and the rules adopted under
it; and

(i) meet minimum program performance standards as established under rules adopted by the
department.

(2) The funds received by the local board of health pursuant to subsection (1) must be deposited with

the appropriate local fiscal authority and must be used to stpptement,butnotsupptant-otherfundsreceivedby
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sameparpose ensure compliance with the provisions of this chapter and rules adopted under it.

(3) Funds in the local board inspection fund account not paid to the local board of health as provided in
subsection (1) may be used by the department, within any jurisdiction that does not qualify to receive payments
from the local board inspection fund account, to enforce the provisions of this chapter and the rules adopted

under it."

Section 5. Section 50-52-202, MCA, is amended to read:
"50-52-202. License fee -- late fee. (1) Each application shalt must be accompanied by a license fee

of-$46 as provided by rule.

(2) The department shall deposit 85% of the fees collected under subsection (1) into the local board
inspection fund account created in 50-2-108, 11.25% of the fees into the general fund, and 3.75% of the fees
collected under subsection (1) into the account provided for in 50-52-210.

(3) _(a) Fees established under this section may be no less than $40 and no greater than the

commensurate direct and indirect costs of the inspection, enforcement, and administrative activities required

under this chapter as verified during the rulemaking process.

(b) Fees established under this section:

(i) _must be equitable and based on available information; and

(i) may be based on factors including but not limited to the type and size of the establishment.

3)(4) (a) In addition to the license fee required under subsection (1), the department shall collect a late

fee as provided by rule from any licensee who has failed to submit a license renewal fee prior to the expiration

of his the licensee's current license and who operates an establishment governed by this partin the next licensing

year. The late fee is may be no less than $25 and may be up to 100% of the license fee.

(b) The late fee must be deposited in the account provided for in 50-52-210.

(5) Notice of a proposed rule establishing a license fee under this section must be sent to all licensees

through reqular or electronic mail."

Section 6. Section 50-52-302, MCA, is amended to read:
"50-52-302. Department to pay local board for inspection and enforcement. (1) Before June 30 of
each year, the department shall pay to a local board of health, as established under 50-2-104, 50-2-106, or
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50-2-107, an amount from the local board inspection fund account created in 50-2-108 that must be used only
for the purpose of inspecting establishments licensed under this chapter and enforcing the provisions of this

chapter:.providethoweverthat The payment may be made only if:

(a) there is a functioning local board of health; and

(b) the local board of health, local health officers, sanitarians-in-training, and registered sanitarians:

(i) assist in inspections and enforcement of the provisions of this chapter and the rules adopted under
it; and

(i) meet minimum program performance standards as established under rules adopted by the
department.

(2) The funds received by the local board of health pursuant to subsection (1) must be deposited with

the appropriate local fiscal authority and must be used to stipptement; buthotsupptant-otherfuntdsreceived-by

for-the-samepurpose ensure compliance with this chapter and rules adopted under it.

(3) Funds in the local board inspection fund account not paid to the local board of health as provided in
subsection (1) may be used by the department, within any jurisdiction that does not qualify to receive payments

from the local board inspection fund, to enforce the provisions of this chapter and the rules adopted under it."

Section 7. Section 50-57-205, MCA, is amended to read:
"50-57-205. License fee -- late renewal fee -- allocation of fees. (1) For each annual license issued,

the department shall collect a fee 6f$96 as provided by rule. For an operation containing an establishment and

a retail food establishment, as provided in 50-57-201(3), the department shall collect one fee of-$96 as

established by rule for each license.

(2) (a) License fees may be no less than $90 and no greater than the commensurate direct and indirect

costs of the inspection, enforcement, and administrative activities required under this chapter as verified during

the rulemaking process.

(b) Fees established under this section:

(i)_must be equitable and based on available information; and

(i) may be based on factors including but not limited to:

(A) the type and size of establishment;

(B) the type of foods prepared and the manner in which the foods are served; and
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(C)_the populations served by the establishment.

2)(3) A person operating an establishment who fails to renew a license by the expiration date provided
in 50-57-206 and who operates the establishment in the license year for which an annual renewal fee was not

paid shall, upon renewal, pay to the department a late rerewat fee 6f$25 as provided by rule in addition to the

annual renewal fee required by subsection (1). The late fee may be no less than $25 and may be up to 100% of

the license fee. Payment of the late rerewat fee does not relieve the operator of responsibility for operating
without a license.

(4) Notice of a proposed rule establishing a license fee under this section must be sent to all licensees

through regular or electronic mail.

3)(5) The department shall deposit the annual fees collected under subsection (1) as follows:

(a) 90% into the state special revenue fund to the credit of the local board inspection fund account,
created in 50-2-108;

(b) 5% into the general fund; and

(c) 5% into the account created in 50-57-213 in the state special revenue fund.

&)(6) The department shall deposit all of the fees collected under subsection 2} (3) into the account

created by 50-57-213 in the state special revenue fund."

Section 8. Section 50-57-305, MCA, is amended to read:

"50-57-305. Departmentto pay local health board forinspections and enforcement. (1) Before June
30 of each year, the department shall pay to a local board of health an amount from the local board inspection
fund account, created in 50-2-108, that may be used only for the purpose of inspecting establishments under this
chapter and enforcing the provisions of this chapter. However;-a The payment may be made only if:

(a) there is a functioning local board of health; and

(b) the local board of health, local health officers, sanitarians-in-training, and registered sanitarians:

(i) assistin inspections and enforcement of the provisions of this chapter and rules adopted under this
chapter; and

(i) meet minimum program performance standards as established under rules adopted by the
department.

(2) The funds received by the local board of health pursuant to subsection (1) must be deposited with

the appropriate local fiscal authority and must be used to stpptement,buthotsupptant-otherfundsreceived by
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for-the-sameptrpoese ensure compliance with the provisions of this chapter and rules adopted under it.

(3) Funds in the local board inspection fund account not paid to the local board of health, as provided
in subsection (1), may be used by the department, within any jurisdiction that does not qualify to receive payments
from the local board inspection fund account, to enforce the provisions of this chapter and rules adopted under

this chapter.”

NEW SECTION. Section 9. Transition. The department of public health and human services shall

adopt and implement the rules related to license fees as required under [this act] by October 1, 2009. If the
department fails to adopt the rules by October 1, 2009, the department shall collect the minimum license fees
established in [this act] until it has adopted the required rules.

- END -
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